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Problem statement. With the development of social relations, digitalisation and informatisation processes, wider
establishment of tolerance and similar processes, issues requiring judicial protection become more complex and intricate.
This means that the moral dilemmas and ethical choices faced by judges, and sometimes by the competent judicial
personnel management bodies, are extremely tense and difficult. In view of these challenges, there is a need to establish
unified legal approaches that would ensure uniformity, systematicity and consistency in the issues of compliance by all
judges with the requirements of professional ethics and conduct, and in the issues of guaranteeing the unity of the legal
status of judges, which is often, especially recently, questioned by both the academic community and legal practitioners.
This may lead to negative consequences in terms of undermining the authority of the judiciary and reducing the level of
public trust in the courts. The purpose of this work is to improve legal approaches to understanding the interconnectedness
and interdependence of such categories as the unity of the status of judges and their obligation to comply with the rules of
professional ethics, to clarify the legislative aspects of securing the equality of judicial candidates and the equality of judges,
and to enhance the role of the unity of disciplinary practice with regard to judges and the legal certainty of certain elements
of disciplinary proceedings. In this regard, the author uses such research methods as qualitative analysis by means of
induction and deduction, analysis and synthesis to study the essence of such a phenomenon as the unity of the status of
judges; the method of system analysis to identify the factors which cause violation of the unity of judicial disciplinary
practice; the method of analysis to identify gaps, inconsistencies and shortcomings in the legal regulation of this issue; and
formal and logical methods to substantiate the conclusions. Results. The author establishes that the principle of unity of the
status of judges implies that all judges must comply with the requirements of professional ethics and off-duty conduct; that
the unity of the status of judges should be considered alongside justice and equality. It is stated that the formation and
observance of proper standards of professional judicial ethics will take place when the issue of ethical requirements, their
distortions and application of foreseeable consequences is considered as a systematic, fair, permanent and equal activity of
both judges and authorized judicial authorities aimed at establishing the proper principles of the status of judges. The author
examines the interdependence and interdependence of the unity of the status of judges and their compliance with moral and
ethical requirements at several levels. The first level is the level of admission to the profession of judge, namely, the creation
of objective and transparent conditions for training and formation of judicial personnel. The second level reflects the proper
unified status of judges and raising (and, most importantly, compliance with) the standards of their ethical behaviour. The
third level is the level of compliance with the rules of ethical behaviour outside of professional activities. And the fourth level
should be manifested in the uniform understanding of the components of the rules of professional ethics and conduct in the
implementation of procedures for bringing judges to legal liability (including disciplinary liability) and dismissal from office.
Conclusions. A comprehensive approach and systematic analysis of the categories under consideration facilitates the
development and adoption of appropriate standards for both ensuring the principle of unity of the status of judges and
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compliance with the requirements of professional judicial ethics. Departure from fairness, uniformity and equality in law
enforcement in these matters will result in a decrease in the authority of the judiciary and a kind of encroachment on
effective judicial protection, as the problem of an improper subject - the holder of judicial power - may arise. An extremely
important role in guaranteeing legal certainty of these procedures and mechanisms belongs to the authorised bodies of judicial
governance, in particular, the High Council of Justice, which is vested with sufficient and effective powers under the law.

Keywords: judiciary; judge; enhancing trust in the judiciary; judicial ethics; unity of the status of judges; High

Council of Justice; disciplinary liability of judges

EE T

MocTaHoBka npobnemu. 3 pPo3BUTKOM CyCiNbHWX BIAHOCKH, NPOLECIB AimkuTanisayi Ta iHchopmaTusaLii, 6inbLy MaclTa-
BHUM YTBEPIKEHHSM TONEPAHTHOCTI Ta NoAiGHAMM NpoLiecamu CTaoTb BinbL CKIaAHUMM 1 3anNyTaHUMU MUTaHHS, WO no-
TpebyloTb CynoBoro 3axucty. Lle o3Hauae Hag3BuyaiiHy HampyXeHICTb Ta BaXKiCTb MOCTABMEHMX MOpanbHWUX AUNeM Ta
npobnem eTyHoro Bubopy nepen CyaasMu, a iHKONMW i Nepes YNOBHOBAXEHUMMU opraHami CyAAIBCHKOro KagpoBoro MeHe-
[PKMEHTY. 3Baxaroum Ha Li BUKMWKKM, NOCTae HEOOXIAHICTb Y CTAHOBMEHHI 4MHMX NPABOBMX MiAXOAIB, siki 61 3abe3neunnu
O[HAKOBICTb, CUCTEMHICTb Ta NOCMIAOBHICTb Y MUTAHHSAX JOAEPKaHHS yCiMa CyaasmMu BUMOT NPOECINHOT ETUKW Ta NoBefj-
HKM, Ta MUTaHHSX rapaHTyBaHHS €AHOCTI MPABOBOMO CTaTyCy CyAAiB, L0 YacTo, 0COBNMBO OCTaHHIM YacoMm, CTaBWTb Mg
CYMHIB SIK HAyKOBOK CMiMbHOTOIO, TaK i NPaKTUKYIOYMMK MpaBHUKaMK. A Lie MOXe NPU3BECTU 40 HEraTWBHUX HACTigKiB B
nnaHi nigpuBy aBTOPUTETY CYAO0BOI BNaau Ta 3HWKEHHS PIBHS CycninbHoi Aosipu o cyay. MeToto poboTh € BOOCKOHANEHHS
MpaBOBMX MigXOAiB 4O PO3YMiHHS B3AEMONOB A3aHOCTi Ta B3aeMOODYMOBIIEHOCTi Takux KaTeropin Sk eAHICTb CTaTycy Cyaais
Ta 060B’S30K JOTPUMAHHS HUMW NpaBun NPOQECINHOT ETUKMN, YTOYHEHHS 3aKOHOLABYMX aCreKTiB 3aKpinneHHs PiBHOCTI KaH-
Anaartis Ha nocaay Cyaais Ta piBHOCTI cyafis, NiABULLEHHS poni €OHOCTI AMCLMNNIHAPHOI NPaKTUKK WOAO CyaAiB Ta npaBo-
BOI BWU3HA4YEHOCTI OKPEMUX eNeMEHTIB AUCLMNNIHAPHOMO NPOBAKEHHS. Y 3B'A3KY i3 LIMM BUKOPUCTOBYIOTLCA Taki METoAM
[OCTIKEHHS SIK AKICHWIA aHani3 3a 4ONOMOro iHAYKUiT Ta AedyKuil, aHanisy Ta CUHTE3y AN BMBYEHHS CYTHOCTI Takoro
SBULLA K EOHICTb CTATyCy CyaniB; METOA CMCTEMHOMO aHanisy A4f1s 3'CyBaHHs (hakTopis, WO 0ByMOBMIOKTH MOPYLLEHHS
€[HOCTI CyAAiBCLKOI AMCLMNNIHAPHOI NPaKTUKK; METOLY aHanisy 4ns BUSABIEHHS NpOranuH, HeBiANoBIAHOCTEN Ta HedonikiB
Yy NPaBOBOMY PEryfOBAHHI JAHOTO NUTaHHS; POpPMarnbHO-MOYHUA — B 0OIpyHTYBaHHI BUCHOBKIB. Pe3ynbTaTu. BetaHosne-
HO, LU0 MPUHLMN €HOCTI CTaTycy cyaaiB nepenbdayae HeoaMiHHE JOTPUMAHHS YCiMa CyaasMIU BUMOT NPOHeCinHOT eTHKK Ta
nosacnyx00Boi NOBEAIHKY; L0 EAHICTb CTATyCy CyaaiB HEODXigHO po3rnsgaTit Nops4 i3 CNpaBeanumBICTIO Ta PiBHICTIO. KoHc-
TaTOBaHO, Lo POPMYBaHHS Ta AOTPUMAHHS HANEXHUX CTaHOAPTIB NPOECIHOI CyaaiBCbKOi eTukn Byae mMath Micue Togi,
KOMMW MUTaHHS! ETUYHUX BIUMOT, iX BUKPUBIEHb Ta 3aCTOCYBaHHS nepeabadyBaHnX HAcMiaKiB po3rnsaagaTMMeTbes Sk CUCTEM-
Ha, CnpaBevBa, NOCTiHa Ta piBHa AiANbHICTb AK camux CyAAiB, Tak i yNoBHOBaXXEHUX OpraHiB Cy[0BOI Bnaau, Lo Mae Ha
METI YTBEPKEHHS HANEXHWX 3acaj cTaTycy Cyaais. Po3rnsHyTo B3aEMO3anexHicTb Ta B3aeMOODYMOBIEHICTb €4HOCTI CTa-
TYCy CyAZiB Ta 4OTPUMAHHSA HUMI MOPabHO-ETUYHUX BUMOT Ha KifbKOX piBHAX. MNepLunii — ue piBeHb fonycky o npodecii
CyAgi, a came CTBOPEHHsI 06’'EKTVBHIX Ta MPO30PUX YMOB A71S NIArOTOBKM 1 (hopMyBaHHS kaapiB CynoBoi Bnaau. Jpyruii pi-
BEHb BifoOpaxae HanexHUit eQMHUA CTaTyc CYAAIB Ta NigBMLLEHHS (a ronoBHE AOTPUMAHHS) CTaHOapTIB iX €TUYHOI NoBedi-
HKW. TpeTiit piBeHb — Lie piBeHb BiANOBIAHOCTI NpaBunam eTUYHOI NOBEAIHKM N03a Mexamu NpoeCiHOI AiAnbHOCTI. | YeT-
BEPTUI piBEHb Mae BUABMATUCH Yy OAHAKOBOMY PO3YMiHHI CKNafoBWX MpaBur NPOCGECIMHOI €TWKM Ta MOBEdiHKU Mpu
peanisauii npoueayp NPUTArHEHHS CYAAiB 4O OPMAMYHOI BigMOBIANbHOCT (30KpemMa AucUMnniHapHoi) Ta 3BiNbHEHHI X 3
nocagu. BucHoBku. KomnnekcHuiA nigxin Ta CUCTEMHMIA aHania po3rnsaayBaHnX KaTeropii cnpusie po3pobneHHio Ta yTeep-
[PKEHHIO HanNeXHUX CTaHAApTIB Sk 3abe3neyeHHs NPUHLMNY €HOCTI CTaTyCy CyAAiB, Tak i AOTPUMAHHS BUMOT NPOheCinHoi
CyLAiBCbKOT eTuku. Bigxia Big cnpaBeanuBoCTi, OAHAKOBOCTI Ta PIBHOCTI MPW NPaBO3aCTOCYBaHHI Y LMX NUTAHHAX MaTiMe
HacrigkoM 3HWXEHHS aBTOpUTETY Cy[OBOi BragW Ta CBOEPIAHE NOCAraHHS Ha Ai€BWA CYROBWMIA 3aXUCT, amke MOxXe
3sBUTHCA NpobriemaTika HeHaneXHoro cyb'ekTa — HOCis CyaoBOi Brlaau. Bkpail BaxuBa posib Y rapaHTyBaHHI MpaBoBOi
BW3HAYeHOCTi LX NpoLeayp i MexaHi3MiB HanexuTb YNOBHOBaXXEHUM OpraHam CyAiBCLKOTO BpsidyBaHHS, 3okpema Buwin
pagi npaBoCyaAas, Aka BignoBiaHO [0 3aKOHY HafineHa A0CTaTHIMM Ta eCDEKTUBHUMU NMOBHOBAXEHHSIMM.

Knroyoei cnoea: cydosa enada; cydds; nidguuieHHs dosipu 0o cydosoi enadu; cyddigcbka emuka; e0Hicmb

cmamycy cyddie; Buwa pada npagocydds; ducyunniHapHa gidnogidansHicms cyddie

Problem statement

Today, no one disputes the fact that every na-
tional judiciary is a prerequisite for the effective
functioning of the state, an appropriate standard of
legal protection of citizens, and an important guar-
antee of observance of constitutional rights and
freedoms.

Each reform of the judiciary in Ukraine is aimed

at establishing an independent and effective sys-
tem of justice. In particular, it is envisaged to im-
prove the relevant specialized legislation in the rel-
evant areas, reformat the judicial system to make it
more efficient, ensure that the judiciary is staffed
with quality judges free from political sympathies or
antipathies, ideological/ideological preferences or
corruption risks, and that the authority of the court
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and the ethics of judges are necessarily enhanced
both domestically and in the eyes of the interna-
tional community. These statements are due to the
fact that society really believes that only a fair, im-
partial and unbiased judiciary (represented by a
judge of the same kind) can be an important guar-
antee of the development of our country, ensuring
and observing human and civil rights and free-
doms. And we should not underestimate the fact
that modern society is already at such a stage of
evolution that philosophical understanding of the
goals and prospects of society's development,
analysis of ideals and ways of their practical reali-
zation are of great importance.

In this aspect, it is important to study the issues
of unity of the status of judges and judges' compli-
ance with the requirements of professional ethics
and behavior. We understand that social relations
are becoming more complex and intricate, moral
dilemmas and problems of ethical choice may be-
come extremely tense, and the issue of human
qualities constantly changing (as part of human
development) is especially relevant in modern sci-
entific, practical and philosophical research. In view
of this, we believe that compliance by all judges
with the requirements of professional ethics and
behavior is one of the foundations for ensuring the
uniform legal status of judges, which is often, es-
pecially recently, questioned by both the scientific
community and legal practitioners.

The Role of Judicial Unity and Ethics
Compliance

As we have noted in our previous research pa-
pers, in the context of building a state governed by
the rule of law, the need to amend legislation to
ensure stable development of society and establish
the unity of the judiciary, the problem of qualitative
recruitment of judges becomes particularly rele-
vant. Creating objective and transparent conditions
for the training and formation of judicial personnel
is one of the most important tasks within the judi-
cial reform. The status of judges and judicial ethics
need to be brought to a qualitatively new level, so
one of the main directions of judicial reform should
be to improve the professional level of judges,
strengthen their independence while increasing
responsibility for actions incompatible with the high
status of a judge [1]. And all this is necessarily sys-
tematically and comprehensively linked to the need
for judicial candidates and sitting judges to meet
and fully comply with the requirements of profes-
sional ethics and behavior. Therefore, in this arti-
cle, we will try to show the interdependence and
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interdependence of the unity of the status of judges
and ethical standards of their activities.

Ensuring compliance with the moral foundations
of the judiciary is one of the most important tasks
within the judicial reform. In the professional litera-
ture, we can find many references to the fact that
now (especially now) is the time to emphasize the
education/establishment of high moral and ethical
qualities in the personality of a judge, absolutely
pure, stable and non-distorted qualities aimed at
developing situational standards of behavior and
conscious development of those qualitative and
volitional characteristics that should constitute the
basic list of qualities of a true judge who is the di-
rect bearer and subject of judicial power. It is also
necessary to take into account other deontological
features, namely, understanding of the judge's
mission and certain prohibitions, burdens and re-
strictions related to professional activity.

Judicial Unity with Justice and Equality

At the same time, it is logical to assert that the
unity of the status of judges should be considered
alongside justice and equality. Justice in terms of
compliance with the requirements of professional
ethics means that it is the basis of the idea of law,
expresses its essence; justice is a criterion for
classifying other values, a measure of their balance
and proportionality; justice is a special mechanism
that maintains the degree of balance of legal val-
ues and at the same time determines the beginning
of the conflict between these values; justice should
be universal. Equality is expressed through the
equality of independence, opportunities and free-
doms of one subject of law in relation to another
according to a single criterion or indicator that is
the same for all of them. This means that the unity
of the status of judges so to speak equates these
judges, making them units of the same scale, the
same freedom, equivalent and proportional in simi-
lar legal relations. At the same time, it is necessary
to emphasize the correct understanding and regu-
lation of equality, which will be a prerequisite for
clarifying and resolving many practical issues re-
lated to the status of judges. Such practical issues
should, first of all, be enshrined in law and be sub-
ject to uniform law enforcement practice.

Judicial Unity Analysis across Levels

We believe that the analysis of the unity of the
status of judges through the prism of compliance
with moral and ethical requirements should be car-
ried out at several levels. The first is, so to speak,
the initial level. This is the level at which admission
to the profession of judge is granted, namely, the
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creation of objective and transparent conditions for
training and formation of judicial personnel and
guaranteeing access to the position exclusively to
persons who meet the requirements of professional
ethics and behavior (for the future). The second
level reflects the proper unified status of judges
and raising (and, most importantly, compliance
with) the standards of their ethical behavior. The
third level is the level of compliance with the rules
of ethical behavior outside of professional activities.
Moreover, the fourth level, which we will condition-
ally call the final one, should be manifested in the
uniform understanding of the components of the
rules of professional ethics and behavior in the im-
plementation of procedures for bringing judges to
legal responsibility (including disciplinary responsi-
bility) and dismissal from office. Let us consider
these levels in more detail.

Thus, the initial level — the level of admission to
the profession — should be because the competi-
tive, transparent and objective procedure for se-
lecting judges should pay considerable attention to
the competence and integrity of future judges.
Thus, the principle of unity of the status of judges
has as one of its components the unity of basic
(constitutional) requirements for candidates for ju-
dicial positions, i.e. the same candidate qualifica-
tion. According to the legislation of Ukraine (Article
69 of the Law of Ukraine “On the Judiciary and the
Status of Judges”), a citizen of Ukraine, not young-
er than thirty and not older than sixty-five years,
who has a higher legal education and at least five
years of professional experience in the field of law,
is competent, honest and speaks the state lan-
guage in accordance with the level determined by
the National Commission on State Language
Standards, may be appointed as a judge [2]. From
this provision, we believe that all of these require-
ments should be equally applicable to a candidate
for a judicial position. In addition, from this and oth-
er provisions of the law, we can conclude that the
criteria of competence and integrity should be ap-
plied to a candidate for the position of a judge, but
these requirements are not explained by the legis-
lator in the relevant law. At the same time, such
eligibility criteria are both objective and subjective.
The former can be formalized and specified in the
law, while the latter are related to individual psy-
chological prerequisites for judicial activity. In addi-
tion, they should be universal, i.e., applied at all
stages of the selection process. Professor L. Mos-
kvych notes that a judge must have a set of special
theoretical knowledge and practical skills neces-
sary for the successful performance of official func-
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tions and be able to apply them in the course of
professional activity [3]. That is why, in the interests
of the judicial system, society and the State as a
whole, it is necessary that the selection of candi-
dates for judgeships and assessment of their suit-
ability for the positions they hold be based on a
single criterion — their level of professionalism. Pro-
fessionalism is characterized by the professionally
important qualities of a judge, which is a system of
requirements for a person entrusted with the exer-
cise of judicial powers, including personality traits,
peculiarities of thinking processes, professional
knowledge, skills and abilities.

The need to be of high integrity is also stipulat-
ed by the law in the rules that set forth restrictions
on appointment to judicial positions. For example,
certain aspects of integrity are described in para-
graphs 2-4 of Article 69 of the Law of Ukraine “On
the Judiciary and the Status of Judges”. In particu-
lar, a citizen who has an unexpunged or outstand-
ing criminal record cannot be appointed as a judge;
a person who is prohibited by law from holding the
relevant position cannot be appointed as a judge; a
person who has previously been dismissed from
the position of a judge for committing a significant
disciplinary offense, gross or systematic neglect of
duties that is incompatible with the status of a
judge or has revealed his or her incompatibility with
the position held, violation of the requirements for
incompatibility, violation of the obligation to confirm
the integrity of the judge, etc. To confirm his/her
integrity, a candidate also submits a declaration of
family ties and a declaration of integrity of a candi-
date for the position of a judge (Article 71(1)(5)). In
addition, during the selection exam, which is con-
ducted by the High Qualification Commission of
Judges of Ukraine in the form of anonymous test-
ing, the candidate's personal moral and psycholog-
ical qualities are checked, among other things (Ar-
ticle 73(1)). And finally, the integrity of future judges
is checked through the mechanisms of special vet-
ting, to which they are admitted.

From the foregoing, it follows that when select-
ing candidates for judicial positions, the require-
ments of competence and integrity should be
equally taken into account for each candidate; un-
even and disproportionate consideration of these
requirements for individual candidates, either in the
direction of their overestimation or reduction, is not
allowed; if possible, the components of these re-
quirements should be as broadly defined as possi-
ble to objectify them; a uniform law enforcement
practice of the authorized body on issues of estab-
lishing whether or not a candidate meets moral and
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ethical requirements must be guaranteed.

The study of the second level of the unity of the
status of judges should certainly begin with the in-
dication of its components. Thus, they are: a)
equality of rights; b) equality of duties; c) equality of
career opportunities; d) equality of grounds and
procedures for bringing to responsibility; e) equality
of material, technical and social support for the ef-
fective exercise of judicial functions. Based on this,
it is logical to talk about the uniformity and unity of
judges' full and correct compliance with the rules of
judicial ethics and proper behavior. Let us analyze
the legislation in this context. Thus, (1) the national
legislation enshrines the principle of the uniform
status of judges regardless of the place of the court
in the judicial system or the administrative position
held by the judge in the court; (2) the duties of
judges include the need to comply with the rules of
judicial ethics, including the need to identify and
maintain high standards of behavior in any activity
in order to strengthen public confidence in the
court, to ensure public confidence in the integrity of
judges; (3) a judge must submit a declaration of
judicial integrity and a declaration of family ties; (4)
the text of the judge's oath states that he/she, sub-
ject only to the law, must honestly and conscien-
tiously exercise powers and perform duties of a
judge, adhere to ethical principles and rules of
conduct of a judge, and not commit actions that
discredit the title of a judge or undermine the au-
thority of justice; (5) issues of judicial ethics are
determined by the Code of Judicial Ethics, which is
approved by the Congress of Judges of Ukraine
upon the proposal of the Council of Judges of
Ukraine. These provisions are intended to apply to
all judges of the national judicial system, without
exception, restriction or privilege of any kind. We
also cannot but mention the prohibitions and re-
strictions imposed on judges, which are also based
on moral and ethical standards.

Almost all democratic states have a legal
framework of ethical judicial standards, i.e., a set of
written principles — guidelines for ethical behavior.
These principles are usually developed either by
one or several judicial self-governance bodies or
by the association of judges in the respective coun-
try. In Ukraine, the personal and moral qualities of
a judge are enshrined at the regulatory level in a
document that is an act of the judicial self-
government body. This is the Code of Judicial Eth-
ics, the provisions of which should be taken into
account when selecting candidates, since their im-
peccable behavior will, in fact, create the authority
of the judicial system both in the state and abroad
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[4]. The Code of Judicial Ethics sets forth general
requirements for individuals, moral (ethical) rules
for their professional activities and prohibitions in
relation to them. Thus, the Code of Judicial Ethics
as the main regulatory act governing the standards
of judicial behavior in Ukraine was approved by the
XI (regular) Congress of Judges of Ukraine on Feb-
ruary 22, 2013. The Code of Judicial Ethics is bind-
ing on all judges of Ukraine, regardless of the sub-
ject of its adoption, and some provisions of this
Code may also apply to candidates for the position
of judge as future judges. Using its powers, the
Council of Judges of Ukraine also approved the
Commentary to the Code of Judicial Ethics [5]. It is
important that this document defines judicial ethics.
Thus, judicial ethics is proposed to be understood
as a certain system of basic principles for regulat-
ing the behavior of judges in court, in court and
out-of-court behavior, which are built with due re-
gard to the peculiarities of the judge's professional
activity and are created to maintain judicial stand-
ards, acting objectively and independently in order
to increase the importance of existing legal norms
and rules of conduct for judges. The Preamble to
the Code states that the proclamation and effective
enforcement of the right of a person to a judicial
defense places high demands on the moral quali-
ties of each judge; in order to strengthen and main-
tain public confidence in the judiciary, judges of
Ukraine believe that they are obliged to demon-
strate and promote high standards of conduct and
therefore voluntarily assume more significant re-
strictions related to ethical standards in both their
conduct in the administration of justice and in their
extrajudicial conduct. The requirement of high
moral qualities and significant restrictions for a
judge (as well as for a candidate for the position of
a judge) is explained by the high role of the judici-
ary in general and a judge in particular. After all,
judicial activity in is explained by the high role of
the judiciary in general and a judge in particular.
After all, judicial activity resolves social conflicts on
the basis of established and officially recognized
law, but this does not mean that the judge himself
or herself as a subject of this activity is free from
moral judgment. According to researchers, the in-
tegration of morality and legal consciousness by
judges is a special quality and duty that is associ-
ated with responsibility. The duty of a judge as a
holder of power is to realize the moral and legal
requirements of his or her profession and social
role, to affirm universal, anthropological principles
that fill power with moral, deeply humanistic con-
tent. In general, this concept seems quite logical
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and deserves support.

Discussion of these reforms in the judicial sys-
tem and the judiciary today is impossible without
reference to international and European standards
on these issues. Given the priority directions of
Ukraine's foreign policy, it is important to comply
with international treaties that set requirements for
the formation of the judiciary and the bodies in-
volved in it. For example, as stated in one of the
most recent international acts, Opinion No. 21 of
the Council of Europe's Advisory Council of Euro-
pean Judges on the Prevention of Corruption
among Judges, judicial integrity is a key condition
for effective, efficient and impartial national justice
systems. The integrity of justice has become even
more important nowadays in the context of many
attacks on the judiciary. From this we can conclude
that no matter how well the standards of judicial
ethics are developed and adopted, it is important
that they will be assimilated by judges only if they
are understood and applied in practice. And this,
as stated in the aforementioned Opinion No. 21 of
the Council of Europe's Advisory Council of Euro-
pean Judges on the Prevention of Corruption
among Judges, is the task of the competent autho-
rities to provide judges with proper guidance on
how to behave when faced with specific ethical di-
lemmas [6]. And this should be offered within the
judiciary itself, for example, by providing judges
with electronic or paper materials explaining how
best to behave in various specific scenarios. The
CCJE also believes that a crucial aspect of realiz-
ing a genuine culture of integrity in the judiciary is
to ensure that there is adequate training on ethical
behavior: every judge, regardless of age and sen-
iority, should receive regular training. In this regard,
the suggestions made regarding the possibility of
confidential ethical consultations at the request of
judges are certainly interesting. Such consultations
should be provided by the highest courts or bodies
of the judicial community, or by the body that
adopted the normative set of principles of judicial
ethics. The latter body is likely to be able to re-
spond to such requests as competently and
promptly as possible. In their turn, the Basic Princi-
ples on the Independence of the Judiciary and the
Bangalore Principles of Judicial Conduct name
such indicators of ethical behavior of judges as in-
dependence, objectivity, honesty and integrity, ad-
herence to ethical standards, equality, competence
and diligence; they also set forth the principles cor-
responding to these indicators and the rules for
their application. Based on the above, we can see
that the adoption and implementation of standards
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of ethical behavior of judges can be an effective
regulator of preventing corruption in the judiciary.
Yes, these standards may not yet be working at the
highest level in Ukraine, but our state is on the way
to their implementation.

The third level of interdependence of the unity
of the status of judges and their obligation to com-
ply with the requirements of professional ethics is
considered by us through the need for proper off-
duty behavior of judges. Thus, the Code of Judicial
Ethics and international standards in this area stip-
ulate that the standards of professional ethics also
apply to the sphere of a judge's life outside of work-
ing hours. Accordingly, this means, first, that all
judges must follow these standards, which are de-
fined by legal norms; second, since these stand-
ards are mainly prohibitions, all judges without ex-
ception must comply with them; third, given the
inexpediency and impossibility of generally fixing
the forms and types of distortion of professional
ethics requirements in personal life, uniform mech-
anisms and consequences for all judges in case of
violation of such ethical rules must be guaranteed.

We propose to consider the fourth level of these
legal relations through the prism of uniformity, una-
nimity, and unity of understanding of the compo-
nents of the rules of professional ethics and behav-
ior in the implementation of procedures for bringing
judges to legal responsibility (including disciplinary
responsibility) and dismissal. First of all, it is about
the need to establish a unified disciplinary practice
as a kind of foundation that will determine the uni-
formity of current and future approaches to the
grounds and consequences of disciplinary pro-
ceedings against judges.

The existence of problems with uniform ap-
proaches to assessing the grounds for bringing
judges to disciplinary liability (and with applying the
grounds for violating the rules of judicial ethics) is
being noted by both scholars and practitioners di-
rectly involved. Thus, in one interview, a member
of the High Council of Justice, Professor, Doctor of
Laws Andriy Boyko, noted that there are several
factors behind different approaches to assessing a
disciplinary offense: “First, disciplinary chambers
sometimes apply somewhat different approaches
to assessing a judge’s behavior, which may be
grounds for bringing them to disciplinary liability.
The Supreme Judicial Council tries to form a unity
of disciplinary practice and unifies these approach-
es in order to assess the nature and gravity of the
offense in the same way. Secondly, the plenary
composition of the Supreme Judicial Council also
pays attention to the consequences that occurred
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as a result of committing the offense, as well as to
the circumstances that characterize the judge’s
personality. We find out: is the violation a system
or an accident for him, what reputation he has
among colleagues, whether he has previously be-
en subject to disciplinary liability, etc. Therefore,
the Supreme Judicial Council smooths out certain
differences, if they arise, between the disciplinary
chambers and thus forms the unity of disciplinary
practice. Sometimes subjective factors also influ-
ence, for example, if one of the members of the
Council knows the judge personally and character-
izes him positively [7]. However, the aforemen-
tioned activity of the Supreme Judicial Council
takes place in cases of revision/amendment of the
decision of the disciplinary chambers.

According to the scientist M. Savchyn, it is ap-
propriate in such issues to mention the case-law of
the European Court of Human Rights regarding the
predictability of rules and how they are interpreted
in relation to officials. In particular, in the case of
Lindon, Otchakovsky-Laurens and July v. The EC-
tHR has stated that: The law may still satisfy the
requirement of foreseeability even if the person
concerned must obtain appropriate legal advice in
order to assess, to the extent that is reasonable in
the circumstances, the consequences which a giv-
en action may entail. This is particularly true of per-
sons engaged in professional activities who are
normally required to act with a high degree of cau-
tion. They must exercise particular care in as-
sessing the risks which such activities entail. In
order to achieve the proper mission, independent
and impartial investigation of cases which indicate
the deterioration of the integrity, moral integrity of
an official or a judge must be guaranteed; with ap-
propriate mechanisms of democratic control, self-
regulation within the judicial community is sufficient
to overcome the phenomena of deterioration in the
quality of the judiciary [8].

Unity, or legal certainty, of bringing judges to
disciplinary responsibility means generalizing the
practice of considering disciplinary cases and fur-
ther applying these mechanisms on the basis of
consistency, uniformity and consistency. The role
of the authorized constitutional body — the High
Council of Justice — becomes important in this pro-
cedure, which should be the responsible entity for
forming unity and unambiguous standards of disci-
plinary proceedings against judges. The High Cou-
ncil of Justice is already taking certain steps in this
direction, for example, it has determined in the An-
ti-Corruption Program for 2021-2025 participation
in the development and approval of a draft law that
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should clarify the list of grounds for bringing a
judge to disciplinary responsibility. We also consid-
er the High Council of Justice's generalization of the
practice of considering disciplinary cases against
judges (based on case materials from 2017-2021) to
be an important step in this direction [9].

We find confirmation of this in the goals and
mission of the aforementioned generalization,
which are indicated by its authors. Thus, among
the tasks of the generalization are the study of ap-
proaches to the application of disciplinary sanc-
tions; identification of circumstances that were tak-
en into account when choosing the type of
disciplinary sanction, and establishing which of
them were recognized as mitigating or aggravating
liability; identification of discrepancies in the qualifi-
cation of judges' actions and actions covered by
different components of disciplinary offenses, iden-
tification of examples of judges' actions that are
recognized as significant disciplinary offenses;
identification of shortcomings in the construction of
legal norms that determine the grounds for discipli-
nary liability of judges, and cases of competition of
the components of disciplinary offenses provided
for by them as a necessary prerequisite for further
development of proposals for improving legislation
in the field of disciplinary liability of judges.
Conclusions

The unity of the legal status of judges should be
a universal legal value that the state should guar-
antee and uphold. The formation of generally rec-
ognized standards of this unity should take place
taking into account many years of experience in
the formation of national legislation in this area, as
well as with the proper law enforcement practice of
authorized entities, in particular the High Council of
Justice. Taking into account the changes taking
place in the world, the process of compliance by
judges with the requirements of professional ethics
and behavior is constantly transforming, its intensi-
ty, its directions and accents are changing. There-
fore, it is important now to work on clarifying the
standards of compliance by judges with moral and
ethical requirements, generalizing the practice of the
High Court of Justice in bringing judges to discipli-
nary responsibility and ensuring the specification
and unity of these mechanisms. Given this, the unity
of the status of judges and the unity of their adher-
ence to professional ethics should become not just a
declared norm, but also the most general phenome-
non of modernity, an objective reality, without which
it is difficult to imagine the proper functioning of the
judiciary and effective judicial protection.

166

Forum Prava, 2024. 78(1). 160-167
(Research Article)



ISSN 1995-6134

2024-1
Competing interests Acknowledgement
None to declare. None.
REFERENCES
1. lurevych I. V. (2014). Yednist sudovoyi viady [The unity of the judiciary]. Monohrafiya. Kharkiv: Pravo (in

2.

3.

ukr.).
Pro sudoustriy i status suddiv [About the judiciary and the status of judges]. Zakon Ukrayiny (02.06.2016
No. 1402-8). https://zakon.rada.gov.ua/laws/show/1402-19#Text (in Ukr.).

Moskvych, L. M. (2011). Efektyvnist sudovoyi systemy: kontseptualnyy analiz [Effectiveness of the judicial

system: a conceptual analysis]. Monohrafiya. Kharkiv: Vydavnytstvo "FINN" (in Ukr.).

. Kodeks suddivskoyi etyky [Code of judicial ethics]. Kodeks (22.02.2013).
http://zakon3.rada.gov.ua/rada/show/n0001415-13/ (in Ukr.).

. Komentar do Kodeksu suddivskoyi etyky [Commentary on the Code of Judicial Ethics]. Rishennya Rady
suddiv Ukrayiny (04.02.2016 No. 1). https://rsu.gov.ua/ua/events/komentar-do-kodeksu-suddivskoi-etiki
(in Ukr.).

. Zapobihannya koruptsiyi sered suddiv [Prevention of corruption among judges]. Vysnovok KRES
(09.11.2018 No. 21). https://rm.coe.int/ccje-2018-3e-avis-21-ccje-2018-preventcorruption-amongst-
judges/16808fd8dd (in Ukr.).

. Chlen Viyshchoyi rady pravosuddya, profesor, d.yu.n. Andriy Boyko: "Ne mozhna vymahaty vid suddiv,
aby vony buly svyatishymy za papu rymskoho" [Member of the Supreme Council of Justice, professor, Doc-
tor of Law. Andriy Boyko: "You can't demand from judges that they be holier than the Pope"].
https://court.gov.ua/press/interview/602194/ (in Ukr.).

. Savchyn, M. (2019). Moral integrity (moralna tsilisnist, dobrochesnist) suddiv ta publichnykh sluzhbovtsiv
yak skladova pravovoyi derzhavy [Moral integrity of judges and public officials as a component of the
rule of law]. In: Rohach, O. YA., Lazur, YA. V., & Savchyn, M. V. (Reds.). Zakarpatski pravovi chytann-
ya: Materialy KHI Mizhnarodnoyi nauk.-prakt. konf. (m. Uzhhorod, 11-12 kvitnya 2019 r.). Uzhhorod:
RIK-U (s. 247-255) (in Ukr.).

. U VRP uzahalneno praktyku rozhlyadu dystsyplinarnykh sprav shchodo suddiv [The VRP summarizes the
practice of considering disciplinary cases against judges]. (18.12.2023). https://hcj.gov.ua/news/u-vrp-
uzagalneno-praktyku-rozglyadu-dyscyplinarnyh-sprav-shchodo-suddiv (in Ukr.).

IHOOPMALJIA PO CTATTIO (ARTICLE INFO)

Published in: Received: 01.03.2024
dopym npasa: 78 pp. 160-167 (1). Accepted: 15.03.2024
Related identifiers: Published: 21.03.2024

Available online: 21.03.2024

10.5281/zenodo.12591859
http://forumprava.pp.ua/files/160-167-

Cite as:

2024-1-FP-Borodina 19.pdf Borodina, I. V. (2024). Unity of Judges' Status through the Prism of

Compliance with Professional Ethics Rules. ®opywm lNpasa, 78(1), 160—

http://nbuv.gov.ua/UJRN/FP_index.ntm 17 'http:/idoi.org/10.5281/zenodo. 12591859

2024 1_19.pdf

License (for files): Borodina, I. V. (2024). Unity of Judges' Status through the Prism of Compli-
Creative Commons Attribution 4.0 ance with Professional Ethics Rules. Forum Prava, 78(1), 160-167.
International http://doi.org/10.5281/zenodo.12591859

167 Forum Prava, 2024. 78(1). 160-167
(Research Article)


https://zakon.rada.gov.ua/laws/show/1402-19#Text
http://zakon3.rada.gov.ua/rada/show/n0001415-13/
https://rsu.gov.ua/ua/events/komentar-do-kodeksu-suddivskoi-etiki
https://rm.coe.int/ccje-2018-3e-avis-21-ccje-2018-preventcorruption-amongst-judges/16808fd8dd
https://rm.coe.int/ccje-2018-3e-avis-21-ccje-2018-preventcorruption-amongst-judges/16808fd8dd
https://court.gov.ua/press/interview/602194/
https://hcj.gov.ua/news/u-vrp-uzagalneno-praktyku-rozglyadu-dyscyplinarnyh-sprav-shchodo-suddiv
https://hcj.gov.ua/news/u-vrp-uzagalneno-praktyku-rozglyadu-dyscyplinarnyh-sprav-shchodo-suddiv
http://forumprava.pp.ua/files/160-167-2024-1-FP-Borodina_19.pdf
http://forumprava.pp.ua/files/160-167-2024-1-FP-Borodina_19.pdf
http://nbuv.gov.ua/UJRN/FP_index.htm_2024_1_19.pdf
http://nbuv.gov.ua/UJRN/FP_index.htm_2024_1_19.pdf
http://creativecommons.org/licenses/by/4.0/legalcode
http://creativecommons.org/licenses/by/4.0/legalcode
http://doi.org/10.5281/zenodo.12591859
http://doi.org/10.5281/zenodo.12591859

	УДК 340.5:342.1:392:81-13
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:
	Cite as:

